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1. Introduction

Plaintiff and appellant Robert Young {empln_:-yae) settled his action against
defendant and respondent Westpac Air Conditioning, Inc. (employer), for alleged failure
to pay overtime wages, and other wage clajms. The settlement agreement failed to
indicate any award of attorney fees. The trial court ultimately awarded attorney fees to
the employee on the part of the action related to some of tﬁe claims, and denied attomey
fees as to portions of the action that had been based upon a different statute. The
employee filed a notice of appeal as to the portion of attorney fees that was demied. For
the reasons which follow, we reverse the order denying attorney fees.

2. Factual' and Procedural History

The employee first worked for the employer as a service technician, servicing air
conditioning units. He worked in this capacity for approximately one year. The
employee then suffered an aggravation of existing medical problems and could no longer
work as an air conditioning technician. The employer agreed to train him as a service
dispatcher. He worked in that capacity for approximately seven months. He was
terminated on March 22, 2002,

The employee then assetted a claim that he was entitled to unpaid overtime wages
from the period when he had been a dispatcher. The employer denied the claim.

The employee then filed a limited jurisdiction complaint against the employer.
The sole claim in the original complaint was for nonpayment of ovettime while the

employee worked as a dispatcher. [t did not include any claim for overtime relating to



the employee’s work as an air conditioning technician. The employee alleged causes of
action based upon Labor Code sections 510 (failure to pay overtime) and 558 (failure to
pay wages upon termination). The employee’s complaint also sought recovery of
penalties under Labor Code sections 201, 203, and 204, as well as attorney fees under
Labor Cade section 1194 {hereafter, § 1194), As the employee claimed less than 325,000
in unpaid overtime wages, the action was filed in a limited jurisdiction court.

At a first mediation session, the employer offered to settle for $15,000. The
employee declined this settlement offer. With the court’s permission, the employee filed
a first amended complaint. The first amended complaint added allegations that the
employer had failed fo provide the ermpiayﬂe with proper meal and rest breaks while he
was a service technician (1.e., working in the field). The employee also alleged viclation
of Business and Profassions Code section 17200 (unfair competition law}.

In the spring of 2003, the employet made a formal offer to settle, pursuant to Code
of Civil Procedure section 998, for $15,000, with each party to bear its own attorney fees.
The employee failed to respond to this offer. Because of the added allegations, the
employer deposed the employee a second time, in May of 2003.

The employee then notified the employer that the deposition brought to his
attention an additional claim, that the employer had failed to pay him travel time.
Because the employee broached this new claim approximately one week before the date
set for trial, the employer’s counsel informed the employee that he would either seek to
exclude evidence of the new claim at trial, or move for a continuance to meet the new

claim, The employee thereupon abandoned the effort to add the claim for travel time.
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Among other things, the employer’s motions in limine challenged the employee’s
claim for equitable relief under Business and Professions Code section 17200, The
employee’s counsel disavowed that the employee would seek relief on the unfair
competition law claim, and indeed dismissed all claims relating to his work as a service
technician. When the parties appeared for trial, therefore, the only claims before the
court were those framed by the original complaint. Apparently, the employee's counsel
intended to reserve the service-technician claims, including the travel time clamm, for a
different action involving multiple employees. The trial court advised counsel that, under
the “one judgment rule,” he might be foreclosed from pursuing those claims against the
employer in a separate action. On the day set for trial, the employee’s counsel asked to
file a second amended complaint and to continue the trial, in pursuit of a “newly
discovered” claim for travel time expenses, as well as a claim for denial of meal and rest
breaks when he worked as a service technician. The court permitted the continuance and
amended pleading, but ordered the employee to pay 84,500 to the employer, for costs in
preparing for trial.

On July 14, 2003, the employee filed a second amended complaint, including
claims for unpaid overtime when he worked as a dispatcher, compensation for meal and
rest breaks when he worked as a service technician, and unpaid travel time when he
warked as a service technician. The employee no longer claimed unfair competition
violations. (Bus. & Prof. Code, § 17200.) The employee sought to reclassify the action
as one of unlimited jurisdiction. Over the employer’s objection, the court permitted

reclassification as an unlimited jurisdiction case.
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The employver moved for summary judgment or summary adjudication of issues,
and the court ordered the matter to a mandatory settlement conference. At the mandatory
settlement conference, on January 27, 2004, the employee’s counse]l announced he would
abandon the travel time claim. The employee provided a breakdown of his other claims.
After the settlement conference, the parties agreed to resolve the matter; The employer
would pay $20,500. The employer would admit no liability. The employee agreed to
dismiss the case. The settlement agreement was sileﬁt, however, on the 1ssue of attormey
fees.

After settlement, each party moved for attorney fees as the prevailing party. The
court denied the emplover’s request for fees. The court granted in part, and demed in
part, the employee’s motion for fees, The court denied the employee’s claim for fees to
the extent any of the causes of action were based on section 1194, on the ground that fees
under section 1194 may be awarded only upon a judgment. Inasmuch as the case was
resolved by settlement, not judgment, no fees could be awarded. As to the remainder of
the employee’s claims, the court awarded only a modest amount of fees, $23,000 plus
$1,026.25 in costs, under Labor Code section 218.5 (hereafter, § 218.5). The court
agreed that the employee was the prevailing party on those claims, but ruled that the case
had been overlitigated, so that the employee was not entitled to the full amount requested,

After the court had ruled on the motions for attorney fees, but before filing a
notice of appeal from that ruling, the employee voluntarily dismissed the action with

prejudice. The employee gave written notice that the action had been seitled on or about



February 9, 2004. The court ruled on the motions for attorney fees on or about April 13,
2004, and May 4, 2004. The order of the court was filed on May 21, 2004. The
employee filed a dismissal on or about June 9, 2004. The employee filed a notice of
appeal on ot about June 30, 2004. The hearing scheduled on an order to show cause re
dismissal after settlement was vacated on or about July 1, 2004,

3. Discussion

A. The Appeal Is Proper

The employer raises the preliminary argument that, because the employee
dismissed the complaint below before filing a notice of appeal, the employee has no
standing to appeal. The employee responds, in the reply brief, that a party “has standing”
if he or she is “aggrieved” by a judgment or ordet. Because the employee 18 aggrieved by
the denial of attorney fees on his section 1194 claims, he “has standing™ to appeal that
otder,

The employee is correct. A person aggrieved by an order or judgment has
standing to appeal. (County of Alameda v. Carleson {1971) 3 Cal.3d 730, 737.) The
employee here was aggrieved by the order denying in part his motion for attorney fees.
(See Consumer Cause, Inc. v. Mrs. Gooch'’s Natural Food Markets, Inc. (2005) 127
Cal.App.4th 387, 396 [*Although Whole Foods is correct Giampietro was not adversely
affected by the order denying its motion for final approval of the settlement, he was
plainly aggrieved by the subsequent order denying his request for attorney fees and has

standing to appeal that order™] (italics added).)



The disposition of issues tendered by the operative pleading does not mean that
there are no appealable issues. Code of Civil Procedure section 904.1 provides that
appeals may be taken from judgments {Code Civ. Proc., § 904.1, subd. (a)(1)}), from
orders after appealable judgments (Code Civ. Proc., § 904.1, subd. (a)(2}), and from an
interlocutory judgment directing the payment of money over $5,000 (Code Civ. Proc,,

§ 904.1, subd. {a){11)), and in other instances.

The dismissal of the action on June 9, 2004 operated as a “judgment” in the case:
“A judgment is the final determination of the rights of the parties in an action or
proceeding.” (Code Civ. Proc., § 5377.) “*A judgment is final “when it terminates the
litigation between the parties on the merits of the case and leaves nothing to be done but
to enforce by execution what has been determined.”™ [Citations.] [1]..."A judgment
that leaves no issue to be determined except the fact of compliance with its terms is
appealable.’ [Citation.]” (Sulfivan v. Delta Air Lines, Inc. (1997) 15 Cal.Ath 28 8, 304.)

“Generally, appellate courts will treat a voluntary dismissal with prejudice as an
appealable order if the appellant entered the dismissal after an adverse ruling by the trial
court in order to facilitate an appeal from the ruling.” (Neubauer v. Goldfarb (2003) 108
Cal. App.4th 47, 53.) That is what occurred here. The voluntary dismissal of the second
amended complaint did not divest the employee of the standing or the right to appeal the
attorney fees order.

In addition, the “collateral order doctrine” permits appeal from the trial court’s

ruling on a collateral matter, where that ruling is substantially the same as a fmal



judgment, i.¢., it leaves the court no further action on a matter which is severable from
the general subject of the litigation. (Lester v. Lennane {2000) 84 Cal. App.4th 536, 561.)
An order denying attorney fees is an order on a collateral matter, and therefore
appealable. (See In re Marriage of Skelley (1976) 18 Cal.3d 363, 368 [order reducing
temporary spousal support and denying attorney fees is an appealable collateral order].)
Here, the attorney fees order was appealable “as a final determination on a collateral
matter requiring payment of money. [Citations.]” (Rich v. City of Benicia (1979) 93
Cal. App.3d 428, 432.}

We are satisfied that the employee’s appeal is proper.

B. The Court Erred in Holding That Section 1194 Did Not Pernmit Recovery of

Attorney Fees

{1) The Employee Was Entitled to Reasonable Attorney Fees Under

Section 1194
(a) Standard of Review

The trial court denied atiorney fees as to the portion of the case brought under
section 1194 on the ground that the employee was paid money as a result of a
“gettlement” rather than a “judgment.” In so ruling, the court relied upon certain
language in Bell v. Farmers Ins. Exchange (2001) 87 Cal. App.4th 805, which interpreted
section 1194. The case thus turns upon the correct construction of the statute and
relevant case law. The crucial issue -- statutory interpretation — is one of law, which we

review independently. (Camarilio v. Vaage (2003) 105 Cal.App.4th 552, 560.)
















































